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It is the objective of the Edenton-Chowan Board of Education to maintain the orderly, efficient, and safe operation of the Edenton-Chowan School System while respecting the individual rights of students.

Students may be suspended from school or expelled only in accordance with state law and Board policy.

Definitions      





1.
Board - Edenton-Chowan Board of Education


2.
Hearing Officer - the Superintendent's designee who conducts appeal hearings

3.
Informal Hearing - the provision for direct communication between the principal and the student to assure the opportunity for a student to respond to any allegation giving rise to disciplinary action

4.
Long-Term Suspension - removal from school for a period of more than ten (10) school days or, if the conduct giving rise to the suspension occurs in the last quarter of the school year, for a period up to the end of the first semester of the following school year.
5.
Parent - natural parent, legal guardian, legal custodian, or  other caregiver adult who is acting in the place of a parent and is entitled to enroll the student in school under state law.
6.
Principal - school principal or any school professional to whom official authority has been delegated

7.
 Educational property – any school building or bus, bus stop, school campus, grounds, recreational area, athletic field, or other property under the control of the board.
8
Short-Term Suspension - removal from school for a period of up to and including ten (10) school days




9.
Student - any person attending any of the Edenton-Chowan public schools 

10.
Summary Suspension - immediate removal from school to prevent further disruption and ensure safety at the school

11.
Superintendent - the Superintendent of the Edenton-Chowan Public School System or the Superintendent's designee

Procedure

The principal shall investigate all instances of alleged misconduct, including violations of the General Statutes of the State of North Carolina occurring on school property and violations of the Code of Student Conduct or other Board policy.

The principal shall attempt, within reason, to hear every side of the controversy and to question witnesses identified by the student.    Except in the case of a summary suspension as described below, no short-term suspension shall be imposed without first providing the student an opportunity for an informal hearing with the principal or principal's designee. An informal hearing consists of notice to the student of the charges, whether orally or in writing, and the opportunity for the student to respond to the charges.

A.
Summary Suspension
If the principal witnesses or is made aware of any serious student misconduct and has reasonable grounds to believe that the presence of the student creates a direct and immediate threat to the safety of other students and staff, or substantially disrupts or interferes with the education of other students or the maintenance of discipline at the school, , the student may be suspended immediately.  In such cases, the principal is not required to conduct a full investigation before removing the student from campus.  In all cases, however, the student is entitled to minimal due process, as described in section B for short-term suspensions, as soon as reasonably possible.

After further investigation, the principal may carry out further disciplinary action, if any is warranted.  If subsequent investigation convinces the principal that the student receiving the summary suspension is not guilty of the misconduct in question, the student shall have the right to make up work missed, receive credit for such work, and will be counted present for days missed.


B.
Short-Term Suspension
A short-term suspension is removal from school for a period up to and including ten (10) school days.  The principal may invoke a short-term suspension only after investigating 

the misconduct and confronting the student with the allegations against the student and giving the student an informal hearing as described above.  

When a student is issued a short-term suspension, the principal shall:


1.
Provide notice to the student's parent of the suspension, including the reason for the suspension and a description of the conduct on which it is based.  This notice may be given by telephone, fax, email, or other method reasonably designed to achieve actual notice, and should be given by the end of the workday during which the suspension is imposed, if reasonably possible, and in no event more than two days after the suspension is imposed. If the suspension notice is provided verbally, a written notice shall follow by fax, mail or email. If English is the parent's second language and appropriate translation resources are readily available, the suspension notice should be provided in English and the parent's language.  

2.
Make every effort to hold a conference with the parents before or at the time the student returns to school.


Any student suspended short-term shall be provided:


(1)
The opportunity to take textbooks home for the duration of the suspension;

(2) 
Upon request, the right to receive all missed assignments and, to the extent practicable, the materials distributed to students in connection with the assignment;

(3)
The opportunity to take any quarterly, semester, or grading period examinations missed during the suspension period.

A short-term suspension may not be appealed to the Superintendent or the Board of Education.  Principals are authorized to develop in-school review processes for disciplinary consequences short of long-term suspension, if the principal so chooses and with the approval of the Superintendent.

C.
Sending a Student Home During the School Day
When a student is suspended, a reasonable attempt shall be made to reach the student's parents to inform them of the school's action and request that they come to the school or make arrangements for the student to leave the school.  If the parents are available to receive the student but unable to make arrangements to pick up the student, the school shall provide transportation.  A suspended student may only be released to a parent or as authorized by the parent. If the parents are unreachable, then the student must remain on school property until the close of the school day, unless, in extreme circumstances, immediate removal of the student from school grounds is necessary to restore or maintain order or to protect school property or people on the school grounds.


D.
Long-Term Suspension - Initiation of Notice and Proceeding

If the principal, following the investigation, determines that a long-term suspension is appropriate, a short-term suspension of ten (10) school days shall be invoked and a recommendation to invoke a long-term suspension shall be made, in writing, to the Superintendent.
The principal shall provide written notice of a recommendation for long-term suspension to the parent.  The written notice should be provided to the parent by the end of the workday during which the suspension is recommended, but in no event later than the end of the following workday. The written notice shall be delivered by hand by a responsible adult, by certified mail, by fax, by e-mail, or by any other written method reasonably designed to achieve actual notice of the recommendation. The notice must include:

(1)        A description of the incident and the student's conduct that led to the long‑term suspension recommendation, including any aggravating or mitigating factors that were considered in determining the consequence.

(2)        A reference to the provisions of the Code of Student Conduct that the student is alleged to have violated.

(3)        The specific process by which the parent may request a hearing to contest the decision, as described in this policy.

(4)        The process by which a hearing will be held, as described in this policy.

(5)        Notice that the parent is permitted to retain an attorney to represent the student in the hearing process, or to have a single non-attorney advocate represent the student.

 (6)        Notice that the parent has the right to review and obtain copies of the student's educational records before the hearing.

(7)        A reference to the board policy on the expungement of discipline records as required by G.S. 115C‑402.
If school personnel are aware that the parent's first language is not English and foreign language resources are readily available, this notice shall be provided in both English and the parent's primary language.

A copy of the written notice of suspension shall be forwarded to the Superintendent.  
If the student/parent does not request an appeal hearing, the Superintendent shall review the principal's recommendation and notify the parent in writing of his or her decision by the tenth day of suspension.  The Superintendent's notice to the parent shall include written notice of whether the student will be offered alternative education services, in accordance with board policy and procedures; the information that will be included in the student's official record; and the procedure for seeking expungement of that information.


E.
Formal Hearing
If a formal hearing is desired, the student or parent must notify the Superintendent in writing within three (3) school days following the notice of impending long-term suspension.  


Upon receipt of the notice of appeal, the Superintendent or his designee shall appoint a three-member hearing panel (“hearing panel”), consisting of three (3) members of the school system’s central office professional staff.  One member of the hearing panel will also serve as the hearing officer.

The hearing shall be convened and conducted and a final decision made on or before the tenth day of suspension. If the hearing is scheduled outside of the first ten days of suspension at the request of the parent/student, or the request for a hearing is received after the expiration of the three day deadline, the student will not have the right to return to school pending the hearing
Prior to the hearing, the student, parent, and/or student's representative have the right to review the student's educational records and, consistent with federal and state student records privacy laws, any audio or video recording of the incident and any information supporting the suspension that may be presented as evidence at the hearing.  This shall include witness statements, except that school officials need not disclose the names or other identifying information of witnesses if such identification could create a safety risk for the witness.

The following rules shall govern all formal hearings:


1.
The hearing shall be conducted in private and may be attended by the principal, the student, the student's parent and if desired, the student's and district's legal representatives or single non-attorney advocate, the district’s legal representative, the hearing panel and such other persons as the hearing officer deems necessary.  Third-party witnesses may be called by either side and will only be present in the hearing during their testimony.

2.
The hearing panel may consider the testimony of any witness, including hearsay evidence considered reliable by the hearing officer.


3.
At the hearing, the principal or other representative of the school shall offer competent evidence concerning the student's violation of the Code of Student Conduct.  The student or the student's representative may then present evidence, including documents and witnesses.

4.
Both the principal or school representative and the student or his or her legal representative may question the witnesses presented by the other side.  The hearing officer has the power to limit questioning by any person if such questioning is repetitive, immaterial or irrelevant.


5.
The hearing officer shall make provisions to for an audio recording of the hearing and shall maintain a record of any evidence presented.

6.
After the evidence has been presented and the hearing adjourned, the hearing panel shall proceed to reach a decision in private.  The hearing officer may provide advice on policy or procedural issues.  The panel will make a factual determination regarding the alleged violations of the Code of Conduct as well as a recommendation regarding the appropriate disciplinary consequence. The decision will be reached by simple majority and will be based solely on the evidence presented at the hearing.  The hearing panel will forward its factual determination and recommendation to the Superintendent.  The Superintendent will review the panel's findings and recommendation and make a final decision regarding the suspension.  The Superintendent is bound by the panel's factual determinations unless they are not supported by substantial evidence in the record, but may make an independent determination of the appropriate disciplinary consequence.  The Superintendent will send a written notice of the hearing panel's decision and the Superintendent's decision to the parent on or before the tenth day of suspension.  The notice should explain the findings upon which the decision was based as well as any conditions associated with the decision.    The Superintendent's notice to the parent shall include written notice of whether the student will be offered alternative education services, in accordance with board policy and procedures, the information that will be included in the student's official record, and the procedure for seeking expungement of that information.


F.
Appeal to the Board of Education
Any student or parent who disputes the final decision of the hearing panel regarding a long-term suspension may appeal to the Board of Education.  The appeal must be made, in writing, within five (5) school days of the mailing of the notice from the hearing officer. 

The appeal shall be held before the Board of Education.  The student shall have the right to be represented by counsel.  The hearing shall be conducted in closed session, and the appeal shall be on the record unless the Board determines that additional information is necessary.  The period of suspension decided by the hearing panel will not be postponed pending the appeal. 
 The Board hearing will be held and the Board's decision issued within thirty days of the request for a Board appeal.  The Board's written decision will be sent to the parent, with a copy to the principal.

G.
365-Day Suspension for Firearms/Destructive Devices
The procedures for long-term suspension above shall apply in cases of 365-day suspension except:  The hearing panel shall only decide whether the student committed the violation and not what form of discipline is appropriate.   The Superintendent will review the panel's decision and may impose the 365-day suspension or modify it.  The Superintendent's decision may be appealed to the Board as set forth above.
H.
Alternative Education Services
Students who are long-term suspended shall be offered alternative education services unless the superintendent determines that a significant or important reason exists to deny entrance to the alternative program.  Depending on the circumstances, the following may constitute significant or important reasons for denying entrance to the alternative program:

· The student exhibits violent behavior;

· The student poses a threat to staff or other students;

· The student substantially disrupts the learning process;

· The student otherwise engaged in serious misconduct that makes the provision of alternative educational services not feasible;

· Educationally appropriate alternative education services are not available for this student within the Edenton-Chowan School System due to limited resources;

· The student failed to comply with reasonable conditions for admittance into the alternative program.

If the superintendent determines that a significant or important reason exists for denying alternative program admittance to a long-term suspended student, the superintendent will notify the student's parent or guardian of this determination in writing along with the decision to uphold the recommendation for long-term.  The decision to deny entrance to the alternative education program is appealable to the board of education utilizing the board-appeal procedure of the Student Parent Grievance Policy.

A student may be administratively reassigned to an alternative education program for disciplinary reasons as an alternative to long-term suspension, if the program is a full-time program that meets the academic requirements of the North Carolina Standard Course of Study and provides the student with the opportunity to make timely progress toward grade promotion and graduation.  Such administrative reassignments may be recommended by the principal and must be approved by the Superintendent.  The Superintendent may establish guidelines and procedures for entrance to and exit from alternative education programs.













I.
Suspension of Children with Disabilities
The policies and procedures for the discipline of students with disabilities shall be consistent with federal laws and regulations.  Any change in placement shall be made by the child’s IEP team.

The procedures for the suspension of children with disabilities are addressed in Procedures Governing Programs and Services for Children with Disabilities which is available in the Exceptional Children’s office. 

J.
Expulsions
Upon recommendation of the principal and Superintendent, the Board may expel a student who is fourteen years of age or older and whose behavior indicates that the student’s continued presence in school constitutes a clear threat to the safety of other students or employees.  Prior to imposing an expulsion, the Board shall conduct a hearing, and the Board’s decision to expel such a student shall be based on clear and convincing evidence that the student's presence in school constitutes a clear threat to the safety of other students or employees.  The Board may also consider the State Board of Education guidelines defining acts and conduct that are considered a clear threat to the safety of students or employees.  Prior to ordering the expulsion of such a student, the Board shall consider whether there is an appropriate alternative program offered by the Board that may provide education services to the student. 

The student shall be given reasonable notice of the recommendation for expulsion.  Students recommended for expulsion may appeal the recommendation under the procedures specified in this policy for long-term suspension. If the student does not request a hearing under this policy, the Board shall still schedule a confidential hearing on the recommendation for expulsion, notify the student/parent of the date and time for the hearing, and review the evidence presented before reaching a decision on the recommendation for expulsion.  The Board shall notify the student in writing of its decision and, if the expulsion is imposed, of the right to petition for readmission as set forth in this policy. The decision of the Board under this provision is final, subject only to judicial review in accordance with Article 4 of Chapter 150B of the General Statutes.


K.
Petitions for Readmission
 All students suspended for 365 days or expelled may, after 180 calendar days from the date of the beginning of the student's suspension or expulsion, request in writing readmission to the school system.  A decision on readmission shall be issued within 30 days of the written request. If a student is readmitted under this policy, the Board and the Superintendent have the right to assign the student to any program within the school system and to place reasonable conditions on the readmission.
(1)        Process for 365‑day suspended students:

a.         The student/parent must make their request in writing to the Superintendent's office.


b.
The Superintendent or designee shall consider and decide on requests for readmission. The Superintendent will determine whether the student's presence no longer constitutes a threat to the safety of other students or staff.


c.
The Superintendent or designee shall offer the student an opportunity for an in‑person meeting prior to making a determination.  The student/parent shall be given written notice of the Superintendent's decision, the right to appeal to the Board, and the appeal process.


d.         The Superintendent's decision not to readmit the student may be appealed to the board of education pursuant to G.S. 115C‑45(c). The superintendent shall notify the parents of the right to appeal.

(2)        Process for expelled students:

a.         The student/parent must make the request in writing to the Superintendent's office.


b.
The Superintendent shall review the request and make a recommendation to the Board. The Board shall consider all petitions for readmission of expelled students, together with the recommendation of the superintendent on the matter, and shall rule on the request for readmission. The board shall consider the petition based on the records submitted by the student and the response by the administration and shall allow the parties to be heard by a hearing panel of the Board.  The Board will determine, based on the information submitted, whether the student's presence in school no longer constitutes a clear threat to the safety of other students or staff.


c.
The student/parent will be given written notice of the Board's final decision.


d.         An expelled student may subsequently request readmission not more often than every six months. The Board is not required to consider any subsequent readmission request filed sooner than six months after the previous request was filed.
If a petition for readmission is granted, the board or superintendent may assign the student to any program within the school system, and may place reasonable conditions on the student's readmission.  No student will be returned to the classroom of a teacher whom he/she assaulted, unless the teacher consents.
LEGAL REF:
G.S. 115C-112, G.S. 115C-288(e), G.S. 115C-307, G.S.115C-390, and G.S. 115C-391

ADOPTED:
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