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Requirement to provide information on lawfully abandoning a newborn baby

The statutory requirement to provide information about how to lawfully abandon an infant is found
under NCGS 115C-47, which covers the powers and duties of local boards of education. This
requirement is number 52 of a fairly long list, and reads as follows:

(52) To Ensure That Certain Students Receive Information Annually on Lawfully Abandoning a
Newborn Baby. — Not later than August 1, 2008, local boards of education shall adopt policies to
ensure that students in grades nine through 12 receive information annually on the manner in which a
parent may lawfully abandon a newborn baby with a responsible person, in accordance with G.S. 7B-
500.

Additional statutory language that may be helpful follows (see especially the list of officials and
persons who shall and may receive an abandoned infant under 7B-500 (b) and 7B-500 (d)):

14-322.3. Abandonment of an infant under seven days of age.

When a parent abandons an infant less than seven days of age by voluntarily delivering the infant as
provided in G.S. 7B-500(b) or G.S. 7B-500(d) and does not express intent to return for the infant, that
parent shall not be prosecuted under G.S. 14-322, 14-322.1, or 14-43.14. (2001-291, s. 7; 2012-153,
s. 4)

§ 7B-500. Taking a juvenile into temporary custody; civil and criminal immunity.

(a) Temporary custody means the taking of physical custody and providing personal care

and supervision until a court order for nonsecure custody can be obtained. A juvenile may be
taken into temporary custody without a court order by a law enforcement officer or social services
worker if there are reasonable grounds to believe that the juvenile is abused, neglected, or
dependent and that the juvenile would be injured or could not be taken into custody if it were first
necessary to obtain a court order. If a department of social services worker takes a juvenile into
temporary custody under this section, the worker may arrange for the placement, care,
supervision, and transportation of the juvenile.
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The following individuals shall, without a court order, take into temporary custody an infant
under seven days of age that is voluntarily delivered to the individual by the infant's parent who does
not express an intent to return for the infant:

(nm A health care provider, as defined under G.S. 90-21.11, who is on duty or at a hospital or at a
local or district health department or at a nonprofit community health center.

(2)  Alaw enforcement officer who is on duty or at a police station or sheriff's department.
(3) A social services worker who is on duty or at a local department of social services.

(4) A certified emergency medical service worker who is on duty or at a fire or emergency medical
services station.

(c) An individual who takes an infant into temporary custody under subsection (b) of this section

shall perform any act necessary to protect the physical health and well-being of the infant and shall

immediately notify the department of social services or a local law enforcement agency. Any

individual who takes an infant into temporary custody under subsection (b) of this section may inquire

as to the parents' identities and as to any relevant medical history, but the parent is not required to

provide the information. The individual shall notify the parent that the parent is not required to provide
the information.

(d)  Any adult may, without a court order, take into temporary custody an infant under seven days
of age that is voluntarily delivered to the individual by the infant's parent who does not express intent
to return for the infant. Any individual who takes an infant into temporary custody under this section
shall perform any act necessary to protect the physical health and well-being of the infant and shall
immediately notify the department of social services or a local law enforcement agency. An individual
who takes an infant into temporary custody under this subsection may inquire as to the parents'
identities and as to any relevant medical history, but the parent is not required to provide the
information. The individual shall notify the parent that the parent is not required to provide the
information.

(e)  Anindividual described in subsection (b) or (d) of this section is immune from any civil or
criminal liability that might otherwise be incurred or imposed as a result of any omission or action
taken pursuant to the requirements of subsection (c) or (d) of this section as long as that individual
was acting in good faith. The immunity established by this subsection does not extend to gross
negligence, wanton conduct, or intentional wrongdoing that would otherwise be actionable. (1979, c.
815,s. 1, 1985, c. 408, s. 1; 1985 (Reg. Sess., 1986), c. 863, s. 1; 1994, Ex. Sess., ¢. 27, s. 2;: 1995,
c. 391, s. 1, 1997-443, s. 11A.118(a); 1998-202, s. 6; 1999-456, s. 60; 2001-291,s. 2.)




Based upon the North Carolina General Satute 7B-500, | recommend the John A. Holmes High
chool Handbook be revised to include the following language:

Legal Abandonment of a Newborn with a Responsible Adult (North Carolina General Statute
7B-500)

The following individuals shall, without a court order, take into temporary custody an infant under
seven days of age that is voluntarily delivered to the individual by the infant's parent who does not
express an intent to return for the infant:

(1 A heaith care provider, as defined under G.S. 90-21.11, who is on duty or at a hospital or at a
local or district health department or at a nonprofit community health center.

(2) A law enforcement officer who is on duty or at a police station or sheriff's department.
(3) A social services worker who is on duty or at a local department of social services.
4) A certified emergency medical service worker who is on duty or at a fire or emergency

medical services station.

Any adult may, without a court order, take into temporary custody an infant under seven days of age
that is voluntarily delivered to the individual by the infant's parent who does not express an intent to
return for the infant. Any individual who takes an infant into temporary custody under this section shall
perform any act necessary to protect the physical health and well-being of the infant and shall
immediately notify the department of social services or a local law enforcement agency. An individual
ho takes an infant into temporary custody under this subsection may inquire as to the parents'
identities and as to any relevant medical history, but the parent is not required to provide the
information. The individual shall notify the parent that the parent is not required to provide the
information.




