2012 LEGISLATIVE UPDATE
The follow document is derived from the North Carolina School Board Association 2012 Legislative Summary. Selective portions of the Summary are reprinted here for the sake of briefly and are reproduced with permission. Copyright 2012, North Carolina School Boards Association.
A. FY 2012-2013 BUDGET – SPECIAL PROVISIONS

Section 7.9 Liability Insurance for Public School Personnel: Requires LEAs to provide written notification to all public school employees regarding the State-funded public school employee liability insurance policy. Written notification shall occur within 60 days of section effective date (July 1, 2012). Written notification is to include the following: 
· policy coverage details; 
· instructions on reporting Claims; 
· contact information for additional questions; and 
· instructions on obtaining a copy of the policy. 

Section 7.18 Budgeting of Position Allotments: Limits the dollar equivalent value of funds an LEA can receive for transfers of classroom teacher position allotments from the statewide average salary to step 0 of the “A” classroom teacher salary schedule.
PART VII-A. THE EXCELLENT PUBLIC SCHOOLS ACT 

Section 7A.1 Improve K-3 Literacy: Repeals existing SBE reading program and replaces it with a new statewide reading program - The North Carolina Read to Achieve Program. Declares the State’s goal to ensure that all students read at or above grade-level by the end of 3rd grade and continue to demonstrate progress in reading proficiency. 

General Requirements 
· Prescribes that students entering kindergarten are to receive a developmental screening within 30 days of enrollment, and a kindergarten entry assessment within 60 days of enrollment. 
· Requires that K-3 students be administered formative and diagnostic reading assessments to facilitate early reading proficiency. 

Elimination of Social Promotion and Interventions for 3rd Grade Students Not Reading at Grade Level 
· Mandates that any 3rd grade student who performs below grade-level on end of year reading assessment be retained, unless: 
· The student is LEP and has had less than two years of instruction in English as a Second Language. 
· The student is a student with disabilities whose IEP indicates the use of alternative assessments and reading interventions. 
· The student demonstrates appropriate 3rd grade reading proficiency on an alternative assessment approved by the SBE.
· The student demonstrates appropriate 3rd grade reading proficiency through a student reading portfolio. 
· The students have: (i) received reading intervention: and (ii) previously been retained more than once in K-3.

· Superintendents have authority to determine student eligibility for retention exemptions. Requires that any student determined to be exempt from mandatory retention continue to receive supports and services and reading interventions appropriate for the student’s age and reading level. 

· Requires LEAs to provide summer reading camps to a student performing below grade-level on end of year 3rd grade reading assessments prior to retention unless the student’s parent/guardian chooses to opt the student out. Prescribes that summer reading camps must: 

· operate for 6-8 weeks and 4-5 days/week; 

· provide minimum 3 hours of instructional time per day; 
· be taught by compensated, licensed teachers selected based on demonstrated student outcomes in reading proficiency; and 
· allow volunteer mentors to read with students. 
· Allows a student who successfully completes the summer reading camp and demonstrates reading proficiency to be promoted to 4th grade instead of being retained. 

· Directs SBE to establish a policy providing midyear promotion for mandatory retained students who meet proficiency standards by November 1.
· LEA Notification Requirements: Establishes the following new parental notification requirements: 
· Written, timely notification that the student shall be retained, unless exempt for good cause, if the student is not demonstrating reading proficiency by the end of third grade. Such notice shall be provided when a kindergarten, first, second, or third grade student (i) is demonstrating difficulty with reading development; (ii) is failing to read at grade level; or (iii) has a PEP. 
· Written notification of the reason a student subject to retention is determined to be ineligible for an exemption. This notification must also include a description of proposed reading interventions that will be provided to the student. 
· Monthly written reports on the retained student’s progress toward reading proficiency. 
· Accountability Measures: Requires each local board of education to submit written reports to SBE by September 1 of each year regarding the following: (i) 3rd grade reading rates and (ii) a description of all reading interventions provided to students who have been retained through mandatory retention. 
· Other Provisions: Amends personalized education plan requirements to require that students at risk of academic failure be identified and provided with a PEP beginning in kindergarten (previously, no later than fourth grade). Adds diagnostic and formative assessments to criteria that may be used to identify students at risk of academic failure. Provides that focused instructional supports and services, reading interventions, and accelerated activities should include evidence-based practices that meet the needs of students. 
Section 7A.3 School Performance Grades: Requires LEA annual report cards to contain an overall numerical school performance score on a scale of 0-100 and a corresponding letter grade of A-F.  

· K-8 schools. Each K-8 school will receive one performance point for each percent of students at or above grade level on English Language Arts (ELA), math, and science assessments and converted to a corresponding 0-100 point scale by the SBE which will subsequently determine the school’s letter grade according to the following scale:  
90-100 = A


80-89  = B


70-79  = C


60-69  = D



Below 60 = F
· Schools will also receive separate literacy and mathematics school performance scores aligned with the percentage of students scoring at or above grade level. 
· Prescribes that report cards for schools serving students in 3rd grade are to also include the number and percentage of 3rd grade students who: (i) take and pass the alternative assessment of reading comprehension; (ii) were retained in 3rd grade under the new mandatory retention requirement; and (iii) were exempt from mandatory 3rd grade retention.
· Grade 9-12 schools. Schools serving grades 9-12 will be graded based upon the following criteria: 

· 1 point for each percent of students who score at or above proficient on annual mathematics assessments. 

· 1 point for each percent of students who score at or above proficient on annual English assessments. 

· 1 point for each percent of students who score at or above proficient on annual biology assessments. 

· 1 point for each percent of students who complete a higher level mathematics class with a passing grade. 

· 1 point for each percent of students who score at or above a level demonstrating college readiness on a nationally normed test of college readiness. 

· 1 point for each percent of students who graduate within four years of entering high school. 

· 1 point for each percent of students who demonstrate workplace readiness on a nationally normed test of workplace readiness. 

· Local Board Requirements: Requires local boards of education to (i) ensure that the overall school performance score and grade earned by each school in its district for the current and previous four school years is prominently displayed on the district’s Web site; and (ii) for any school awarded a grade of D or F, provide notice of the grade in writing to the parent or guardian of all students enrolled in that school. 
Effective starting with the 2012-2013 school year.

Section 7A.6 Funding for the Addition of Five Instructional Days Within the Existing School Calendar: Allocates from DPI appropriations $40,168 to the noninstructional support personnel allotment and $351,469 to the transportation allotment for FY 2012-13.
Section 7A.7 Establish NC Teacher Corps: Establishes the NC Teacher Corps as a new program to recruit and place recent graduates of colleges and universities and mid-career professionals as teachers in high-needs public schools. Authorizes such individuals to receive lateral-entry licenses pursuant to State law.

Section 7A.10 Pay for Excellence: Allows LEAs to develop performance pay plans for all licensed personnel (bonuses or base salary adjustments) for meeting certain performance criteria. Allows LEAS to set applicable performance criteria and enumerates a minimum set of factors that performance pay awards shall take into consideration. Requires any performance pay plan to be submitted to SBE by March 1, 2013. Minimum factors are: 
· Annual growth in student achievement of students assigned to a teacher’s classroom, when applicable; 
· Annual growth in student achievement of students assigned to a specific school; 
· Assignment of additional academic responsibilities; 
· Assignment to a hard-to-staff school or subject area. 

PART X – DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Section 10.1 NC Pre-K: Directs the Division of Child Development and Early Education (DCDEE) to require that multiple-year contracts be issued for licensed private child care centers providing NC Pre-K classrooms. 

Establishes a pilot program through which NC Pre-K funding structure is changed from a per slot basis to a per classroom basis. Provides that August 31 is to be the age eligibility cut-off date (retaining existing policy). Directs DCDEE to establish a standard decision-making process to be used by local NC Pre-K committees in awarding NC Pre-K classroom slots and student selection.
B. SELECTED LEGISLATION BY THE GENERAL ASSEMBLY

House Bills
HB 153: No Public Retirement for Convicted Felons (S.L. 2012-193) prohibits any person who has been convicted of a felony from receiving retirement benefits, except for return of contributions plus interest, from the Teachers and State Employees Retirement System if: (i) the offense is committed while the member is in service; and (ii) the conduct resulting in the member’s conviction is directly related to the member’s office of employment. 

HB 837: Completion of CPR Required by Students (S.L. 2012-197) establishes CPR as a high school graduation requirement by the 2014-2015 school year. The courses shall be based on an instructional program developed by the American Heart Association or other nationally recognized program. Schools must also keep an electronic database showing successful completion of CPR to meet the Healthful Living Essential Standard. DPI is seeking clarification if the requirement is effective for students graduating in 2014-2015, entering 9th graders, or 8th grade where the course will be taught.

HB 966: Teacher Prepayment and Salary/Pre-K Eligibility (S.L. 2012-13) Repeals teacher prepayment prohibition established in The School & Teacher Paperwork Reduction Act of 2011. Effective July 1, 2012.

Senate Bills

SB 187: Modifications/2012 Appropriations Act (S.L. 2012-145): 

Section 2.5.: Allows traditional public schools and charter schools to establish calendars providing minimum student instructional time of 185 days OR 1,025 hours covering nine calendar months. Removes language allowing the State Board of Education to allow LEAs to convert up to 5 instructional days to teacher workdays. Changes instructional calendar start/end dates from August 25/June 10 to no earlier than the Monday closest to August 26 and no later than the Friday closest to June 11. Modifies good-cause waivers that may be received for weather-related purposes to remove current authority to use partial closings (2 hours or more) to count towards required days missed to qualify for weather waiver. Eliminates school board authority to receive calendar waivers for educational purposes. Effective beginning with 2013-14 school year.
Section 6B.1. Adds new Section 25.5: Authorizes a one-time annual leave bonus of 5 days for any full-time permanent State, community college, or LEA employee, who is eligible to earn annual leave and is employed as of July 1, 2012, or is under contract on July 1, 2012, to be employed for the 2012-13 school year. 

Provides that the additional leave is to be accounted for separately from the annual leave bonus provided by specified laws and must be used by June 30, 2013. Any leave bonus not used during FY 2012-13 shall expire on June 30, 2013 and shall not be paid in a lump sum upon termination of employment unless the person effects a retirement from a State-supported retirement system immediately upon termination of employment. 

Part-time permanent employees are to receive a pro rata amount of the five days. Effective July 1, 2012.
SB 227: School Bus Crash Reports Name Disclosure (S.L. 2012-147) amends current law to provide that the name of any minor child who is a passenger involved in a school bus crash may only be disclosed to the local BOE, SBE, the parent or guardian of the child, an insurance company investigation a claim arising from the crash, an attorney representing a person involved in the crash, and any law enforcement officials. The term “school bus” also includes activity buses. Effective October 1, 2012.
SB 707: School Violence Prevention Act (S.L. 2012-149) makes a number of alterations and additions to current school violence laws. 

Student Altercations and School Employee Intervention (Sections 1 and 10): School personnel taking reasonable actions in good faith to end an altercation between students shall not be criminally or civilly liable for those actions. School employees may not be reprimanded for acting or omitting to stop or intervene in an altercation between students if the employee’s actions are consistent with the policy of the local board. If the local board does not already have a policy providing guidelines for an employee response to a student altercation, the local board must adopt such a policy.  Applies beginning with the 2012-2013 school year (this paragraph only). 

Cyber-bullying (Sections 2-4, Section 9): A new criminal offense is enacted for any student who cyber-bullies a school employee. The offense can be perpetrated in a number of ways. The act makes it unlawful for any student to use a computer or computer network with the intent to intimidate or torment a school employee, do any of the following: 
· Build a fake profile or Web site. 
· Post or encourage others to post on the Internet private, personal, or sexual information pertaining to a school employee. 
· Post a real or doctored image of the school employee on the Internet. 
· Access, alter, or erase any computer network, computer data, computer program, or computer software, including breaking into a password protected account or stealing or otherwise accessing passwords. 
· Use a computer system for repeated, continuing, or sustained electronic communications, including electronic mail or other transmissions, to a school employee. 
· Make any statement, whether true or false, intending to immediately provoke, and that is likely to provoke, any third party to stalk or harass a school employee. 
· Copy and disseminate, or cause to be made, an unauthorized copy of any data pertaining to a school employee for the purpose of intimidating or tormenting that school employee. 
· Sign up a school employee for a pornographic Internet site with the intent to intimidate or torment the employee. 
· Sign up a school employee, without their authorization, for electronic mailing lists or to receive junk electronic messages and instant messages, with the intent to intimidate or torment the school employee. 

Any violation is considered cyber-bullying and is punishable as a Class 2 misdemeanor. If a student pleads guilty or is guilty, the court may, without entering a judgment, defer proceedings and place the student on probation. Effective December 1, 2012.
A student convicted of cyber-bullying a school employee must be transferred to another school within the LEA. If there is no other appropriate school, the student must be transferred to different class or assigned a teacher who was not involved in the incident. The superintendent may modify, in writing, the required transfer of an individual student on a case-by-case basis. Applies beginning with the 2012-2013 school year. 

Limitations on Criminal Process Against School Employees (Section 5): No warrant for arrest, order for arrest, criminal summons, or other criminal process can be issued by a magistrate against a school employee for an offense that allegedly occurred while the school employee was in the process of discharging his or her duties of employment, without prior written approval of the district attorney or his designee. The district attorney may decline this authority, in which case the chief district court judge shall appoint a magistrate or magistrates to review any application for such criminal process for such an offense. The following are exempt from the requirements in this section: (i) The offense is a traffic offense. (ii) The offense occurred in the presence of a sworn law enforcement officer. (iii) There is no appointed magistrate available to review the application. 

Limitations on Probation Officer School Visits (Section 6): Probation officers of the Division of Community Corrections, when working as part of the Division’s School Partnership Program, may visit students during school with prior authorization by school administrators, including requests for assistance from guidance counselors or school resource officers. Otherwise, probation officers may not visit students during school hours on school property. Each local board of education must develop policies and guidelines for coordinating with probation officers in the planning of such visits. Visits must be conducted in a private area designated for such use, and away from the general student population. Initial contact with the student must be made by a school administrator or other designated school employee who shall then direct the student to the private area to meet with the probation officer. Applies beginning with the 2012-2013 school year.

SB 724: An Act to Improve Public Education (S.L. 2012-77). Requires school improvement teams to use EVAAS to appropriately place students in courses such as Algebra I. Declares the General Assembly’s goal to provide preschool programs to all at-risk children. Establishes that students do not need to be provided with any further PEPs if the student’s report card contains all information required in a PEP. Directs local boards of education to adopt and implement plans to create middle school and high school transition teams and transition plans for at-risk students to assist them in making successful transitions.
